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A In trodu ction . 

Pet it ioner  applies for  an  order  staying the remova l order  issued by Mr. 

DeMore on  1-11-08 [PWC App. D.1] pending the review of the pet it ion  for  wr it  

of cer t iora r i and/or  un t il a  fina l decision  is r eached in  the rela ted cases 

addressing pet it ioner ’ s refugee sta tus issue (if the pet it ion  for  cer t iora r i is 

denied).  The Ca9 had stayed the remova l order  dur ing the review of the 

Dist r ict  Cour t ’ s order  [PWC App. D.10], bu t  the stay ended when the Appea ls 

Cour t  issued the manda te on  11-10-09, and the Appea ls Cour t  did not  

respond to pet it ioner ’ s request  to main ta in  the stay of remova l (or  to stay the 

mandate) un t il th is cour t  ru les on  an  eventua l pet it ion  for  cer t iora r i or  la ter  

[filed on  8-10-09], so this applica t ion  is now necessa ry.  The grounds for  the 

stay a re: 1) the remova l order  is manifest ly illega l according to INA 240 (c) 

(3) (A) and the stay is just ified according to 8 USC 1252 f (2); 2) the remova l 

would cause an  ir repa rable in jury to pet it ioner  and it  is n ot  in  the US 

in terest  t ha t  designed it s adjustment  of sta tus procedure with  the object ive of 

prevent ing I-485 applicant  from retu rn ing to their  count ry while they contest  

their  summary den ia l; and 3) the pet it ion  for  cer t iora r i is mer itor ious. 

B Th e  re moval orde r is  man ife stly  i lle gal accordin g to  INA 

240 an d th e  s tay is  ju stifie d  accordin g to  8 USC 1252 f. 

Th e  order of rem oval  (PWC App. D 1) issued by the LA ICE office  

(Mr. DeMore) on  1-11-08 is fu ll o f lie s , so it  is not  based ‘u p on  r ea son a ble,  



 

 

Page 4 of 12  12/17/2009 3:17:06 PM        Application for a Stay of Deportation   

                                                                    

File name: motstaydeportussupcourt-12-17-09 

su bst a n t ia l , a n d  p roba t ive ev id en ce’ .  Pet it ioner  has requested asylum  

[PWC App. D.2], he was granted refugee sta tus (asylum) according to the 

record [see ver ifica t ion  of re fu ge e  st a tus (PWC App. D.3), ALJ  Tolent ino’ s 

confirmat ion  of the refugee sta tus (PWC App. D.4), re fu ge e  A3  EA card (PWC App. 

D.7),], and he has a lways had a  permission  to stay in  the US beyond 7 -15-02 

(see PWC App. D.2, 3, 7).   Th e  deportation  de term in ation  is  therefore 

n ot valid  or  is  i llegal  according to INA se ction  240 (c ) (3) (A) [' N o decision  

on  deportability shall be va l id  un less it is based upon reasonable, substantial, and 

probative evidence.'].  And it  is these ‘ clear and convincing evidences’  tha t  the 

order  was not  va lid according to INA 240 tha t  led to the stay by the Appea ls 

Cour t  pursuant  to 8 USC 1252 (f) (2) [8 USC 1252 (f) (2) sta tes: ‘  …no court shall 

en join  the rem oval … u n less th e a l ien  show s by clea r  a n d  con vin cin g ev id en ce 

th a t  th e en t r y or  execu t ion  of su ch  or d er  i s p r oh ibi t ed  a s a  m a t t er  of la w ’ .].   

So to main ta in  the stay unt il (1) the Cour t  ru les on  the pet it ion  for  

wr it  of cer t iora r i and/or (2) u ntil fin al  ru lings a re rendered in  t he rela ted 

cases addressing the va lidity of pet it ioner ’ s refugee document s is just ified .  

Aga in  both  lower  Cour t s have refused to address the issue of the va lidity  of 

pet it ioner’ s refugee documents since they declined jur isdict ion , so their  

decisions did not  change the illega lity of the remova l order  and/or  the va lidity 

of pet it ioner’ s refugee documents, and the stay is just ified and should be  

granted unt il th is issue is honest ly and proper ly addressed in  a  cour t  of law.     
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C The irreparable injury and balance equities.  

1) Th e  deportation  w ou ld  cau se  pe tit ion er an  irreparable  

in ju ry. 

The unfa ir  and illega l remova l would cause pet it ioner  an  ir reparable 

in jury because he is very poor , and he has hea lth  problems (he has been  put  

on  disability for  the past  4 years).  The remova l to France in  th is context  (1) 

would prevent  pet it ioner  from defending h is va r ious lawsuit s and therefore 

viola te h is r ight  to a  due process because he cannot  a fford a  lawyer  to defend 

h is case here and he would not  be able to defend h is case from France [he 

could not  do the necessa ry resea rch  for  h is case and would not  even  be able to 

send h is pleadings]; and (2) the remova l would be ext remely s t ressful and 

hur t fu l and would significant ly worsen  pet it ioner’ s hea lth  [the County 

ca rdiologist  diagnosed angina  pector is in  11-2005 (common name for  ischemia  

an  accepted impa irment  for  the SSA), and pet it ioner  has had headaches an  

nausea  every week for  t he past  5 years a lmost , so the remova l would hur t  

h im, especia lly given  tha t  he would most  cer ta in ly spend weeks sleeping in  

the st reet  in  the cold winter  before finding a  place to live if removed to 

France].   

 

2) Th e  s tay  is  in  th e  in tere st  of th e  US.  

It  is not  in  the public in terest  to enforce prompt ly remova l in  th is case 

of a  pet it ioner  contest ing the summary denia l of h is I -485 applica t ion  with  
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severa l va lid refugee documents.  In  Freeman the Ca9 wrote: ‘ T he purpose of 

adjustm ent of status  procedures is best served  by allowing VWP entrants – like Mrs. 

Freem an – th e r igh t  t o con test  th ei r  su m m a ry d en ia l  w i th ou t  h a vin g to lea ve 

th e US  fi r st . T he adjustm ent  procedure of section  245 w a s sp eci fica l ly d esign ed  

to obvia t e th e n eed  for  d ep a r tu r e a n d   r een t r y in  th e ca se of a l ien  

t em p or a r i ly in  th e US …’ , so th e  s tay  un t il the issue of pet it ioner ’ s refugee 

sta tus is addressed proper ly, is  in  th e  US in tere st  because it  would 

determine h is r ight  to adjust  to permanent  resident  sta tus. Aga in  the 2 lower  

Cour t s decisions declined jur isdict ion , so they did not  address the va lidity of 

pet it ioner’ s refugee documents and the st ay is just ified unt il th is issue is 

addressed for  everyone’ s benefit .    

Moreover , obviously, t he evidences in  the record prove tha t  grave (even  

cr imina l) wrongdoings took place in  pet it ioner’ s case [see a ltered ver ifica t ion  

of sta tus (PWC App. D. 13) issued by the INS and used by the DPSS and DSS 

to make pet it ioner  loose h is refugee benefit s and to influence lega l 

proceedings (viol. 18 USC 1512, 1546,), etc.], and prove tha t  pet it ioner  is in  

(and has shown his) good fa ith  (severa l t imes) [he immedia tely informed an  

ALJ  and the INS audit  office of the problems on  h is refugee sta tus; he 

expla ined honestly and truthfully the problems on his status to the USCIS 

Refugee Center  Director , Mr. Chr ist ian  (as seen PWC App. 5, 6), who granted 

a  A3 re fu gee  EA card (he did not hide the in absentia decision to the INS 

since he forwarded it to the Audit office – and he could not have hidden it 
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since it is on the INS computer); he wrote t o administ ra t ion  officia ls and 

polit icians to t ry to resolve the problems ou tside the cour t  system, etc.], so 

the depor ta t ion  without  ru ling on  the va lidity of these refugee documents 

an d even tu ally  (or if n ece ssary) on  th e  ap plication  of th e   co llateral 

e s toppe ls  doctrin e  on  th is  case  would lead to a  gross misca rr iage of 

just ice, would cover  up grave (even  possible cr imina l) wrongdoings, and even  

be cr imina l because some ICE and AUSA office employees a re pa r t ies in  their  

individua l capacity in  the case, which  is not  in  the public in terest  either .  

D The merits of the petition for certiorari, and the related 

cases.  

1) The petition for certiorari is meritorious. 

The petition for certiorari presents clear errors on the jurisdiction and 

transfer issues and incorrect interpretations of a newly enacted legislation 

(Real ID act) from the lower courts and gives the US Supreme Court a chance 

to clarify (the Real Id Act on) the issues of a review of expedited removal 

order under 8 USC 1252 e and of the transfer of timely petition under 28 

USC 1631 for everyone ‘s benefits, which justify the grant of certiorari [RFAP 

states in section 12:207. ‘After newly –enacted federal statutory provision have 

worked their way through the Courts, the Supreme Court may grant certiorari 

to explain, clarify, approve or disapprove lower court interpretations 

[see Hazen Paper Co. v. Biggins, 507 US 604, 608 (1993)…’].      
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 Moreover, in the context of the case (the application for adjustment of 

status and pending lawsuits), the full-of-lies-removal-order results in obvious 

violations of the due process right in various proceedings, which also justify 

the grant of certiorari.  It is also obvious that the various administrations 

could (and should) have addressed the refugee status issue many times 

during the various proceedings and that instead, they opted to hurt petitioner 

with lies, treacheries, and crimes even sometimes, and this behavior is 

unacceptable in an advanced justice system.  The removal order (and lower 

courts decisions) leads therefore to a ‘gross miscarriage of justice’ and ‘the 

result reached below is unduly harsh in its result’, which justify the 

grant of certiorari also, so the petition is meritorious.      

 

2) The related cases addressing the issue of the validity of 

petitioner’s refugee status and documents.    

Finally, everyone of petitioner 4 pending related cases addresses the 

issues of the validity of petitioner’s refugee status and documents, and of the 

application of the collateral estoppels principle.  These issues are even the 

main issues of the case to obtain the SSI benefits (08-5681) that the District 

Court recently improperly dismissed (see RFJN 1-13) [The issue of case 08-

5681 is whether  pet it ioner’ s refugee documents made h im eligible for  SSI 

according to 20 CFR 416.1618 (see RFJ N 1-15), bu t  here aga in  the same 2 

judges who refused to review pet it ioner’ s r efugee documents dur ing the 

habeas corpus proceeding, recent ly refused to read the 20 CFR regula t ion  
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proper ly to pretend tha t  pet it ioner  was not  eligible for  SSI because the INS 

supposedly did not  ‘ver i fy’  h is refugee sta tus in  2005 (RFJ N 1-13), w h ich  

is  n ot tru e  since the INS confirmed tha t  pet it ioner’ s A3 refugee EA card 

was ‘cu r r en t ly va l id ’  in  10-5-05 as required by 20 CFR 416.1618 (PWC  

App. D. 8) – the A3 EA card is  an  eviden ce  of re fu gee  s tatu s  (see PWC 

App. D. 7.3), so if it  is ‘ currently valid ’  then  pet it ioner  is a  refugee for  the 

INS.  Pet it ioner  had 3 va lid document s establish ing h is eligibility according 

to 20 CFR 416.1618, and Mr. Chr ist ian , the USCIS Refugee Center  Director , 

had a lso confirmed the refugee sta tus just  9 months before the SSI 

applica t ion  (!) (see RFJ N 1-13, PWC App. 3, 4, 5, 6, 7, 8), so the 2 judges’  

decision  (RFJ N 14-15) tha t  do not  address in  deta il pet it ioner’ s object ions is 

very unfa ir  aga in , and pet it ioner  will/is appea ling it  of course.  These same 

judges had a lready refused to address the refugee sta tus issue in  case 05 -

7515 a lso, delayed the 05-7515 case 2 years, and dismissed it  without  taking 

in  considera t ion  any of pet it ioner’ s a rguments and lega l au thor it ies(!)].  So it 

would be unfair to deport petitioner on a full-of-lies-removal-order, after both 

the District Court and Appeals Court rendered incorrect decisions and 

refused to address the issue of petitioner’s refugee documents validity, and 

when there are still cases pending in Court that address this issue [again the 

Appeals Court had originally asked the parties to brief this issue (see PWC 

App. D.10)].   



 

 

Page 10 of 12  12/17/2009 3:17:06 PM        Application for a Stay of Deportation   

                                                                    

File name: motstaydeportussupcourt-12-17-09 

Finally in the negligence case BC 364 736 against the LA County 

default should have been entered 3 times already, and the California 

Supreme Court is now reviewing again the issues of the last request to enter 

default (see RFJN 17-40), so it is also important to stay the case until this 

case is resolved also because the County has an important responsibility in 

petitioner’s problems, and the entry of default and payment of a 

compensation would practically end this removal case as well.  The petition 

for review in front of the California Supreme Court also addresses 2 issues of 

significant importance for the community (RFJN 16-39), so they should be 

addressed for everyone’s benefits.  To conclude the petition for certiorari is 

meritorious, and the stay until the issue of the validity of petitioner’s refugee 

documents and status is properly addressed is well deserved in the context of 

the grave wrongdoings that took place on the case, of petitioner’s showing of 

good faith, and of the 4 related cases still pending in court.   

F Conclusion. 

For all these reasons, petitioner respectfully requests that the Court 

issues an order staying the removal order pending the review the petition for 

a writ of certiorari and/or until a final ruling on the validity of petitioner’s 

refugee documents (and status) is rendered in one of the related cases (if the 

petition is denied).  

Respectfully submitted,    

Date: December       , 2009      Pierre Genevier 
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